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DearGunnerySerge~1I~~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 22 July 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, theBoard consideredthe reportof
the HeadquartersMarine CorpsPerformanceEvaluationReviewBoard (PERB), dated
24 February1999, a copyof which is attached.

After carefuland conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in the reportof the PERB.

TheBoard notedyou allegethat your initial electionnot to makea rebuttalto thecontested
fitnessreportresultedfrom your supervisor’spersuasion,and yourcommand’sfailure to
adviseyou that you had five daysto draft a rebuttal. You furtherallegethat your supervisor
criticized you for wanting to draft a rebuttal. Even if theseallegationsarecorrect, the Board
wasunableto find your ability to makean effectiverebuttalwasimpaired. They noted, in
this regard,that you werepermittedto submita rebuttal,despiteyour initial declination; that
therebuttal hasbeenfiled in your record with the reportto which it related;and that your
rebuttal wasdated 1 November1996, only one monthafter the reportingperiod.

In view of the above,your applicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnisheduponrequest.



It is regrettedthat the circumstancesof yourcasearesuch that favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on the applicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPJ~ IN THE CASE OF~
GUNNERYSERGEANT SMC

Ref: (a) GySg~iJ1f11I11bI~DDForm 149 of 10 Nov 98
(b) MCOP1610.7D w/Ch 1

1. Per MCO 1610.11B, the Performance Evaluation Review Board,
with three members present, met on 19 February 1999 to consider
Gunnery ~ contained in reference (a)
Removal of the fitness report for the period 960501 to 960930
(TD) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends the report was based upon a “quota
system” and his leadership was evaluated on that premise. To
support his appeal, the petitioner cites prior and subsequent
performance and furnishes a letter from Master Sergean~jtJ~~

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. When the petitioner initially acknowledged the adverse
nature of the report, he opted to omit a statement of rebuttal.
However, a month later a rebuttal was submitted and reviewed by
the Commanding General, Marine Cor s Recruit Depot/Western
Recruiting Regio _____ ____ ~. Although some
training shortfal ére ac nowledg , the Commanding General
nevertheless confirmed the petitioner’s leadership failures.

b. The petitioner’s claim that his Marine and his Recruiting
Substation were recruiter and substation of the month for May
1996, respectively, is not doubted. That, however, was only one
month out of a five—month period and not enough to overcome the
overall adversity recorded in the fitness report.

c. The petitioner does not substantiate or document that the
report was based solely on achieving recruiting quotas. Surely
making mission is the purpose of recruiting, but the evaluation
also speaks of a lack of resolve, desire, and execution of basic
leadership principles.
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Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
GUNNE ~ SIflhIP~ __________ ____ USMC

d. Master SergearØfl1~TT~~iLJ letter of 15 July 1998 does
not invalidate the truth or accuracy of the evaluation under
consideration. He was neither the Reporting Senior nor the
Reviewing Officer; nor does he substantiate how he was in a
better position to judge and evaluate the petitioner than those
individuals. He claims the petitioner did not receive proper
training. However, that begs the fact that the petitioner
graduated from Recruiters School and served 14 months immediately
prior to the challenged report as an apparent successful
recruiter, and under the same Reporting Senior.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Gunnery Serge~ ~~~fficial military record.

5. The case is forwarded for final action.

~irperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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